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Assalamu’alaikum Warahmatullah Wabarakatuh  
Grateful to Allah SWT, all praises are only to Him, the Most Gracious and Merciful. We glorify 
Him for His blessing in giving us the precious opportunity and moment to gather at this auspicious and 
memorable event. The 1st International Conference on Human Rights (ICHR) was held from 12-13th 
April 2021 and participated by the World scholars from various academic backgrounds to share the 
latest research findings in their studies on Human Rights, particularly in the Covid-19 pandemic period.   
Given this opportunity to write on behalf of the Organizing Committee, I would like to thank all 
distinguished guests, researchers, and academicians from the global countries for realizing: The 1st 
International Conference on Human Rights (ICHR).  
This Conference is an excellent platform to bring together the World scholars in one meeting to 
share and exchange views and subsequently collaborate in research and publications on the issues 
centered on Human Rights.  
The Organizers, Law Department, Faculty of Sharia and Law, Universitas Islam Negeri Alauddin 
Makassar has put his efforts together to offer such auspicious program: The 1st International Conference 
on Human Rights (ICHR). On behalf of the Organizers, I would like to express my utmost gratitude for 
the support given by distinguished guests, researchers, and academicians from global countries which 
make this event possible.  
We have invited many expert scholars to share their views towards enhancing the academic 
discourse in issues about Human Rights and more than 44 papers contributed by Asian scholars, of 
which 16 of them were published in this proceeding. Although in the pandemic situation, we can hold 
the event online via zoom meeting. 
On behalf of the Organizing Committee, I would like to express my gratitude to all honorable 





Dr. Muammar Muhammad Bakry, Lc. M.Ag 
Dean of Faculty of Shariah and Law 
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Abstract  
Legal aid is an effort to realize the human rights of the community to gain access to justice. 
With the legal assistance provided by the state, it is expected that the dignity and dignity of the 
community is protected, the fulfillment and protection of the rights and obligations of social justice 
society as mandated by the constitution. Therefore Legal aid should not only look at poverty from 
economic aspects but also to other vulnerable community groups such as women, children, indigenous 
peoples, ethnic minority groups, disappability.  
Keywords: legal protection, legal aid, Women and Children. 
 
1. Introdution 
In Article 27 paragraph (1) of the 1945 Constitution it is stated "All citizens are equal before 
the law". This means that the state provides legal guarantees and protection for every Indonesian 
citizen. This article is a state justification for the recognition of equality before the law or equality 
before the law. Every citizen is obliged to implement the laws and regulations and has the right to 
demand equality before the law, legal protection and legal assistance. Therefore, every citizen has the 
right to equal legal protection without discrimination and based on human rights values. 
Equality before the law is not only interpreted as equality before the law, but also equality to 
gain access to justice (Access to Justice). Equality does not mean guidance so that each individual 
person is controlled by the same legal regulations and that legal differentiation should not be made 
according to the legal needs of certain groups and society [1]. Humans are created equal, in the sense 
that humans have the same dignity but are physically different. According to the International 
Encyclopedia of Social Science, it is said that humans are the same, in reality humans are not the same 
in many characteristics, such as differences in gender, character, race, age, intelligence, economy, and 
others. In the natural state all human beings are born equal but they cannot continue that equality and 
the inequality must be regulated by law. The content of a legal system actually comes from the 
underlying conditions, both physical and social, which must be considered to form the "spirit of law" 
[2]. Therefore, in addition to equality before the law, equality is also needed to obtain access to justice 
as stated in Article 28 H paragraph (2) of the 1945 Constitution which states "Everyone has the right 
to receive facilities and special treatment to obtain equal opportunities and benefits in order to achieve 
equality and justice".   
In line with the mandate of the 1945 Constitution, the state enacted Law Number 16 of 2011 
concerning the Legal Aid Program (hereinafter abbreviated as UUBH). Legal aid is defined as part of 
the protection of Human Rights (HAM). According to Article 1 of the UUBH, "legal aid is a legal 
service provided by legal aid providers free of charge to legal aid recipients, namely the poor. 
Furthermore, in the Supreme Court Regulation No. 1 of 2014 concerning Guidelines for Providing 
Legal Services for Underprivileged Communities in Courts, it is stated that the Legal Aid Post 
(Posbakum) is a service established by and in every court of first instance to provide legal services in 
110 | P a g e  
 
 
the form of information, consultation, and legal advice, as well as document creation. required legal 
aid aimed at helping the poor to obtain legal aid. 
Legal aid, which was initiated in the UUBH, only focuses on the poor. Legal aid should not 
only look at poverty from an economic aspect but also on other vulnerable groups such as women, 
children, indigenous peoples, ethnic minority groups, and people with disabilities. Social and 
economic strata result in not all citizens having the same treatment and access to legal services. 
Legal aid is an effort to realize the human rights of the community to gain access to justice 
(Access to Justice). With the legal assistance provided by the state through Posbakum, it is hoped that 
people who do not have access to justice can fulfill their rights as mandated by the 1945 Constitution 
in Article 28 H paragraph (2) of the 1945 Constitution. Relevant to the provisions in Article 5 
paragraph (3) of Law No. . 39 of 1999 concerning Human Rights which states, "everyone belonging to 
a vulnerable group of people has the right to receive more treatment and protection with regard to their 
specificity". 
The article above directly explains that every person or citizen has the right to get special 
facilities and treatment to be able to feel the opportunities, benefits and equality of justice directly, 
especially when it comes to a group of people who are vulnerable to dealing with the law. In the sense 
that legal aid is not just an institutionalization of legal services for the poor, but also a movement and a 
series of actions to liberate society from the shackles of political, economic, social and cultural 
structures that are full of oppression [3]. 
Looking back at other marginalized and vulnerable groups such as women and children who 
are not covered by legal protection, even though they are parties that need coverage from the provision 
of legal protection, they are victims of social structures so they tend to have difficulty getting or 
receiving services. 
The existence of patriarchal culture and habits (male dominance) so that physical and 
psychological violence often occurs against victims of domestic violence, which are generally 
dominated by women. Marriage requires the arrangement of the same rights and obligations for 
husband and wife and the obligation to love each other, respect, be faithful, and give each other inner 
and outer assistance. However, the household becomes a place of suffering, violence and torture and 
ironically in many cases it is carried out by people close to the victim. Domestic violence is only one 
form of the phenomenon of violence experienced as women, not only in Indonesia but throughout the 
world. Although victims of domestic violence are not limited to women (adults and children), data 
shows that women experience it more often than men. This happens because there is a power relation 
ship between the victim and the perpetrator. In addition to feeling the tendency of the owner of this 
power, victims also experience fear, reluctance, and are also ashamed to report to the authorities, 
women are bound by many things such as having to maintain the existence of a large family and so on. 
On the other hand, community stigma regarding the level of understanding and privacy as measured 
by age is one of the triggers why currently so many cases are related to children. 
Even if observed more closely, the environment indirectly supports acts of deviance against 
women and children and overrides actions to support legal protection for those in need. Even though 
he is not a person who has the authority to carry out the role of implementing or distributing legal 
protection. As an Indonesian citizen, it is very important to pay attention to the surrounding situation 
related to Human Rights and support people who do not really get their human rights in the form of 
legal protection. 
This data is confirmed by the SIMFONI-PPA data launched by the Office of Women and 
Children Empowerment (DPPA) of South Sulawesi Province on December 19, 2019, which recorded 
1,709 cases of violence against women and children that occurred in the Province of South Sulawesi. 
Of the total cases based on forms of violence, the majority were sexual violence which reached 39%, 
followed by psychological violence as much as 23% and physical violence as much as 18%, abuse of 
neglect as much as 8%, trafficking and exploitation each 1%, and other violence as much as 10%. 
While the data related to the relationship between the perpetrator and the victim, the most were 
husband/wife relationships which reached 428 cases, boyfriend/friends came in second, namely 364 
cases, unknown people as many as 342 cases, neighbors as many as 177 cases, family/relatives as 
many as 138 cases, parents 78 cases, teachers 39 cases, colleagues 12 cases, employer 2 cases and 
others as many as 225 cases. 
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Based on the percentage of cases of violence against women and children in South Sulawesi, it 
can be indicated that the handling or legal assistance for women and children who are in conflict with 
the law is still not effective. Therefore, legal aid is only effective if sufficient funds are available and 
human resources are skilled, experienced and actually willing to provide legal assistance. Meanwhile, 
on the other hand, technical problems that are felt to be quite hindering the implementation of legal aid 
are verification and accreditation of OBH including requirements and funding of accredited OBH as 
implementing Legal Aid Posts (Posbakum). If we examine further the requirements and funding, it 
still hampers the effectiveness of providing legal aid. This also has an impact on the Campus OBH, 
where the lack of clarity in implementing technical rules has an impact on the performance of 
providing legal aid. So from the description of the problem points above, the author will discuss 
further about "Legal Protection Against Women and Children". 
 
2. Methods 
 The research method used is field research. The approach used in this case is a 
sociological juridical approach. Juridically by searching for documents related to legal 
protection for women and children who are in conflict with the law. Meanwhile, sociologically, by 
looking at the reality in the field, it is related to the problems of handling legal protection for women 
and children. The description of this research is descriptive in nature and aims to explore and clarify or 
describe a number of variables related to the issue of legal protection for women and children. 
3. Results and Discussion 
3.1. Clarity of Regulations Completing Legal Protection for Women and Children. 
Law Number 16 of 2011 concerning Legal Aid which was only enacted in 2012 provides fresh 
air in ensuring access to justice for all communities and vulnerable groups, for example women and 
children. However, there are still many question marks regarding the clarity of the rules themselves, 
both the legal aid rules themselves and other rules that are indirectly related to the provision of legal 
aid. 
 When discussing the legislation that becomes the 'manual' for legal aid, one of them can be 
highlighted by Law Number 16 of 2011 concerning Legal Aid. 
Where in Article 2, the Implementation of Legal Aid is carried out based on the principles: 
a. Justice; 
b. Equality in law 
c. Openness; 
d. Efficiency; 
e. Effectiveness; and 
f. Accountability. 
 
Furthermore, Article 3 of the Implementation of Legal Aid is explained to aim at: 
a. Guarantee and fulfill the rights of Legal Aid Recipients to get access to justice; 
b. Realizing the constitutional rights of all citizens in accordance with the principle of equality in 
law; 
c. Ensuring certainty that the implementation of Legal Aid is carried out evenly throughout the 
territory of the Republic of Indonesia; and 
d. Realizing an effective, efficient and accountable judiciary 
From article 2 and article 3, we can see that the principles and objectives of the legal aid law 
itself are clear and good. With the enactment of the Law on Legal Aid, the purpose of fulfilling the 
rights of Legal Aid Recipients is as a form of fulfillment to obtain access to justice, guarantee 
constitutional rights, equal status in the law, guarantee the certainty of legal aid implementation being 
carried out evenly throughout Indonesia. Articles 2 and 3 of the principles and objectives of providing 
legal aid have been clearly described.  
3.1.1. Clarity of Legal Aid Legislation in Aspects of Handling Legal Aid Recipients 
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 The problem lies in the clarity of the recipients of legal aid, which is focused on the poor who 
do not fulfill their own proper and independent rights. Actually, in theory, legal aid that is focused on 
a group is not a problem. However, its implementation to the existing environment and conditions 
collides with the Minister's decision or other legislation. Where these rules prove that there is no 
correlation between one rule and another. 
Meanwhile, in Article 28 H paragraph (2) of the 1945 Constitution it is stated "Everyone has the right 
to get special facilities and treatment to obtain the same opportunities and benefits in order to achieve 
equality and justice". This article emphasizes that convenience and special treatment to achieve 
equality are human rights recognized by the 1945 Constitution. The application of the general 
principle of the concept of justice that individuals before others are entitled to a relative position in the 
form of certain equality or inequality, treatment of similar matters in a similar manner. or things that 
are different is a central element in the concept of justice [4]. This rule is relevant to Article 5 
paragraph (3) of Law no. 39 of 1999 concerning Human Rights which states, "everyone belonging to a 
vulnerable group of people has the right to receive more treatment and protection with regard to their 
specificity". This right is considered to be inherent in every human being, because it is related to the 
human reality itself [5].  
Constitutionally, Indonesia recognizes the existence of human right [6]. Quantitatively, the 
number of articles in the body of the 1945 Constitution which explicitly includes human rights is not 
like the American or French constitutions, but is still accommodated in the 1945 Constitution and 
qualitatively the 1945 Constitution has covered all protections of human rights. With only a few 
articles concerning human rights in the 1945 Constitution, it does not mean that other rights are not 
recognized, these articles are not limitative. The source of recognition of human rights is Pancasila, 
what is recognized as a human right by The Universal of Human Rights, there are also Pancasila 
points regarding human dignity [7]. The principles of national law are elaboration and refer to the 
ideals of Indonesian law [8]. 
The provisions contained in Law no. 16 of 2011 is narrower in scope and only specializes 
recipients of legal aid for the poor from the economic aspect, while Article 28 H paragraph 2 and 
Article 5 paragraph (3) of Law no. 39 of 1999 concerning Human Rights has a wider scope, namely 
legal protection in legal aid is also given to vulnerable people who are in conflict with the law. 
Legal aid is also actually regulated in Article 56 and Article 57 of Law Number 48 Year 2009 
concerning Judicial Power. In addition, it is also regulated in Article 56 of Law Number 8 of 1981 
concerning the Criminal Procedure Code (KUHAP), for criminal acts that require a sentence of 5 
(five) years or more, until the enactment of the Law on Legal Aid on November 2, 2011. However, in 
its implementation, it differs from one region to another, for example, there are those who impose 
criminal penalties that are charged with a threat of 8 (eight) years in prison to obtain legal assistance. 
3.1.2. Clarity of Legal Aid Legislation in Aspect of Budget Funds 
In addition to the law on legal aid that is directly related to the handling of legal aid recipients, 
the law also regulates the flow of existing budget funds, one example of which is: 
Rules regarding legal aid which are now ratified through Law Number 16 of 2011 concerning 
Legal Aid (Legal Aid Law), the Government has issued a further regulation, namely Government 
Regulation Number 43 of 2013 concerning Terms and Procedures for Providing Legal Aid and 
Distribution of Legal Aid Funds that allow the provision of free or free legal aid for poor people or 
groups of people who meet the provisions do not get basic rights or independent rights, because the 
costs are borne by the APBN. Law Number 16 of 2011, Article 16, Legal Aid 
1. Funding for Legal Aid required and used for the implementation of Legal Aid in accordance 
with this Law shall be borne by the State Revenue and Expenditure Budget. 
2. In addition to the funding as referred to in paragraph (1), sources of funding for Legal Aid may 
come from: 
a. Grants or donations; and/or 
b. Other legal and non-binding sources of funding. 
 
To implement this Law, the Government through the Ministry of Law and Human Rights, 
provides a budget of Rp 40.8 billion which will be used as legal aid funds. Based on the budget that 
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has been allocated, every citizen who is classified as poor in accordance with justice seekers is entitled 
to legal assistance through Legal Aid Providers (PBH). At first glance this is very helpful in the 
budget, especially for OBH but on the other hand it is hampered because the reality of the funds 
themselves are difficult to be disbursed by institutions or organizations that provide legal assistance. 
Therefore, although there is clarity from the law that regulates budget funds in such a way, 
starting from the transparency of initial funds to the regulation of their distribution. Again, the reality 
is that many OBH have difficulty disbursing budget funds or assistance. In fact, the budget funds that 
want to be disbursed are also for the sake of smooth handling of cases, this has made so many legal 
aids withheld without clarity. 
 
3.2. Problems in the Implementation of Providing Legal Aid to Women and Children 
Soerjono Soekanto stated that there are 5 factors that influence law enforcement itself, namely 
[9]:  
1. The legal factor itself, which in this paper will be limited to the law only. 
2. Law enforcement factors, namely the parties that form and apply the law. 
3. Factors of facilities or facilities that support law enforcement. 
4. Community factors, namely the environment in which the law applies or is applied. 
5. Cultural factors, namely as a result of work, creativity, and taste based on human initiative in 
social life. 
From the factors mentioned above, we know that it is clear that there is an essence that affects 
law enforcement, where there are clear points that become benchmarks in the effectiveness of law 
enforcement itself. 
In addition, the provision of legal aid has been regulated in the legal aid law and has even been 
discussed previously above. However, how is the field execution or what is commonly referred to as 
the daily implementation of providing legal aid itself. 
3.3. Problematika Pemberian Bantuan Hukum Pada struktural Penegak Hukum. 
 When described, there are several law enforcement groups that have their own struggles or 
obstacles. 
3.3.1. Police Instiution 
 For free legal assistance, the police, represented at the resort police and local police stations, 
have collaborated with the lawyer's office. After the enactment of the Law on Legal Aid, the Police 
can establish cooperation with legal aid institutions. Before the legal aid law was enacted, 
investigators had requested assistance from advocate organizations for free assistance. Because in the 
Law on Advocates there are also regulations to provide free legal aid to the poor or those who have 
not been able to complete their own independent rights. 
Obstacles encountered in the field, specifically for someone suspected of committing a criminal 
act who was "arrested" and had to be accompanied by legal counsel. The suspects who are caught are 
often poor people, and are generally caught red-handed outside of working hours, so that the 
fulfillment of legal aid rights is often hampered. 
There are also other obstacles encountered in the field related to cases against women and 
children. Where the victim was found to be stumbling over a case, especially a case of violence, which 
was then secured safely and was forced to undergo a basic examination even though his mental 
condition was not good. 
Women tend to be victims of domestic violence. This is due to the existence of gender ideology 
and patriarchal culture. The result of patriarchal culture and gender ideology. These conditions lead to 
violence and violations of women's rights. Violence and violations of women's rights are criminal acts. 
Law Number 23 of 2004 concerning the Elimination of Domestic Violence, Articles 51-53 
stipulates that criminal acts of domestic violence are included in the complaint offense. The criminal 
act cannot be reached by the state without a complaint from the party who feels aggrieved based on the 
consideration that domestic violence is a domestic matter that arises between husband and wife and 
the legal relationship between the individual occurs due to marriage which is the scope of civil law. So 
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that in resolving cases involving two parties, namely victims and perpetrators in cases of domestic 
violence, there are facts, offers of peace between litigants in domestic violence cases are often offered 
at the first stage of the criminal justice process (investigation). 
In the case of a general offense or an ordinary offense, it is possible to make peace between the 
perpetrator and the victim of a crime. Settlement of offenses that occur in the community is resolved 
by the community itself can be reached by way of kinship. However, the peace is not to eliminate 
criminal responsibility by the perpetrators of criminal acts. 
According to Adami Chazawi [10]:  
“If you refer to the theory and the Criminal Procedure Code, you will not get any rules or 
articles that regulate the peaceful settlement of criminal cases. However, in the practice that 
occurs in the community, we often get the settlement of criminal cases peacefully.”  
Criminal acts basically do not recognize the existence of peace to stop the process of 
prosecution and examination in court, even though they occur in the family sphere. 
In accordance with Article 50 paragraph 1 of the Criminal Procedure Code against people who 
are arrested, an examination must be carried out immediately. This also makes it increasingly difficult 
to apply the Kemenkumham BPHN rules regarding the obligation to show a Certificate of Disability 
(SKTM) by suspects who want to get legal assistance and the absence of a 24-hour legal aid post. 
On the other hand, it is even more difficult for victims to find advocates who are willing to 
handle cases experienced because of mental trauma accompanied by difficulties in communicating, 
where to issue and administer SKTM in order to get legal assistance is also difficult. 
Sometimes even the police themselves have disagreements with the existing OBH, and also 
rarely carry out investigations or other level of execution of cases according to the standards of the 
applicable law, in this case cases relating to women and children. 
3.3.2. Prosecutor Institution 
 The process of providing legal assistance to the prosecutor's office for people who can't afford 
it on a free basis begins at the first trial. The suspect was asked questions by the investigating 
prosecutor regarding whether or not to use an advocate. The obstacle in providing legal aid at the 
prosecutor's office is that there is no instruction from the Attorney General regarding the provision of 
legal aid. So that the practice of providing legal aid which is now based on the Law on Legal Aid is 
still "groping". And for cases handled on a free basis, most of the criminal cases are punishable by 8 
years or more such as child protection. 
Although after the enactment of Law No. 11 of 2012 concerning the Juvenile Criminal Justice 
System, it seems that its application is only a mere formality, because many law enforcers still have 
the perspective that assistance and investigations based on a sense of kinship in victims are only 
complementary to administration, so that if it is widely considered the handling of child protection 
cases is still minimally handled using the standards set by the SPPA Law. 
In article 6 of the SPPA Law, in carrying out child protection, the settlement process is required 
to involve all parties who are responsible for improving the welfare of children as well as special 
protection for the child concerned. The government and other state institutions are responsible for 
providing special protection to children in emergency situations and children in conflict with the law 
[11]. There is a difference between the detention of adults and children. Since being arrested or 
detained, they are entitled to legal assistance from one or more legal counsel at each level of justice in 
a different way from adults. 
Regarding the rights and obligations of a child who is deprived of his freedom, there is no 
change in Law No. 35 of 2014 concerning Amendments to Law No. 23 of 2002 concerning Child 
Protection. Article 17 paragraph (1) of Law No. 23 of 2002 concerning Child Protection which states 
that if a child is deprived of his freedom, he has the right to obtain legal aid or other assistance 
effectively in every stage of legal remedies that apply. 
The provisions in the articles of the SPPA Law and the UUPA, contain the meaning that 
children cannot be independent in exercising their rights, so they are a vulnerable group that must 
receive legal protection as stipulated in the 1945 Constitution and the Human Rights Law. In the 
criminal justice process, children at every level of examination must receive protection as a form of 
respect for children's human rights. Therefore, every child has the right to receive legal assistance 
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from an advocate at every level of examination according to the procedures specified in the SPPA Law 
[12].  This is different from the provisions in UUBH. 
3.3.3. Court 
 In providing legal assistance, the Court first looks at the criteria, namely having a penalty of 
more than 5 (five) years and is a category of people who can't afford it. After the enactment of the 
Legal Aid Law, the court cooperated with existing legal aid institutions to provide free legal aid. 
The obstacle after the issuance of the Legal Aid Law is that the court is often overwhelmed 
because the legal aid provider is not balanced with the legal aid recipient so that the legal aid provider 
is not present at the trial and has an impact on delaying the general trial. This happens because the 
number of accredited OBH is not balanced both in terms of area and number of cases. 
 
3.4. Problems in the Implementation of Legal Aid Provision in Legal Aid Organizations (OBH) 
 The National Legal Aid System (Indonesian Legal Aid System) which is regulated in Law no. 
16 of 2011 concerning Legal Aid (Legal Aid Law) began to be implemented in 2013. The National 
Legal Development Agency (BPHN), was later appointed as the organizer of the national legal aid 
system which has the authority to: 
1. Supervise and ensure the implementation of Legal Aid, as well as 
2. Verify and accredit legal aid institutions or community organizations to meet eligibility as Legal 
Aid Providers. 
Verification and accreditation is carried out by the Ad Hoc Committee assisted by the Working 
Group to carry out the following matters: 
a. Announcement regarding the implementation of Verification and Accreditation; 
b. Application or registration from OBH; 
c. Administrative checks; 
d. factual check; 
e. Recommendation for Accreditation category; 
f. Determination of Accreditation to the Minister of Law and Human Rights. 
However, the obstacles are starting from accreditation verification, available advocates to 
implementation. 
Table : Verification and Accreditation of Legal Aid Organizations 
Period OBH Disctrict Attorney Paralegal 
2013-2015 310 129 1.117 1.018 
2016-2018 405 161 2.070 2.130 
2019-2021 524 215 2.557 2.946 
Source: Ministry of Law and Human Rights 
Where there is Pre-implementation and the implementation of Verification and accreditation, it 
turns out that there are still many obstacles including: 
1. Information dissemination on verification and accreditation of OBH is carried out through the 
website of BPHN, WA, print media in this area. But the information has not yet reached the 
district level; 
2. The OBH verification and accreditation implementation committee at the Center has involved 
academics, Civil Society Organizations, the media and others. But in the regions it has not 
involved the participation of stakeholders 
3. The requirements to participate in verification and accreditation for LBH Kampus (PTN) are 
quite difficult because there must be a separate legal entity. However, in other areas, using the 
relevant PTN legal entity 
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4. OBH candidates do not yet have the capacity for documentation; 
5. There is no visible role of paralegals and students in OBH-OBH/LBH Campus who will take 
part in verification and accreditation. 
 There are also other difficulties, namely that OBH originating from campuses that should have 
followed campus accreditation themselves actually have to take part in re-verification which indirectly 
equates campus OBH with existing private OBH. In fact, campus OBH should still follow the 
structure of the campus itself. Further, regarding OBH, in this case, Campus OBH, where verification 
and accreditation are equated with existing private OBH, it raises its own dilemma because OBH 
should follow accreditation from its own campus. 
Moreover, if you pay more attention to the existing students and paralegals, they have minimal 
knowledge of the material or perspectives in the Legal Aid Law, in this case providing legal aid 
services to women and children who are in conflict with the law. Especially in terms of the availability 
of personnel who want to provide legal assistance in this case advocates. In the Law on Advocates, it 
is determined that those who can represent and or assist in court proceedings are only advocates, this 
becomes an obstacle for lecturers or paralegals in providing legal assistance. On the other hand, legal 
aid assistance already exists, but other law enforcement officials even refuse the presence of OBH in 
this case LKBH who already want to participate, either for reasons of lack of validation of the LKBH 
and so on, this makes the opportunity for being able to run legal aid. 
OBH problems also arise in the use of funds, where budget funds should be given to Legal Aid 
Organizations (OBH). Funds will be given when solving cases as well as providing assistance and 
legal services. This makes the process of providing legal aid services very hampered because without 
budget funds, it is very difficult to carry out these service activities, especially when they have entered 
the trial stage. 
3.5. The Problems of Providing Legal Aid Due to Social Culture Factors 
 The provision of legal aid in this case is a case related to women and children who have many 
problems in social culture, due to the mindset, stigma and ideology that are fairly extreme. The most 
frequent cases of women and children are dominated by sexual violence. Protection of Women and 
Children shows that there were 1,966 cases of violence throughout 2020. This number increased 
slightly compared to the previous year [13].  
Reported from the news IDN times Sul-Sel [14] According to the Head of the UPT for Women's 
Empowerment for Child Protection (PPPA) South Sulawesi, of the 896 cases of violence against 
women and children, generally it occurred in the household and 453 cases, the perpetrators were 
husband or wife. Meisy Papayungan admitted that the COVID-19 pandemic that occurred over the 
past year had triggered an increase in cases of violence against women and children in South Sulawesi 
as many as 32 cases from the previous year [15]. Problems that arise because of the existing social 
culture, among others: 
a. Fear of being a disgrace to the family and extended family and trauma if they have to be 
ridiculed by society. People's thoughts about women and children who are affected by cases, 
especially cases of violence. Society without a doubt will ridicule women and children who are 
experiencing this, even though they know little or even nothing about the chronology of what 
happened, they still corner the victims, in this case women and children, with various demands. 
b. Embarrassed to go to OBH for fear of negative thoughts that arise from several elements within 
the OBH itself, which in this case is due to the trauma experienced leaving a lot of fear for the 
victim, so that sometimes in the middle of the process of filling in the basic data it is even 
hampered or delayed due to sudden doubts from the victim. 
c. The environment where the victim lives, where when it is related to a case especially violence, 
will become an easy target for gossip from the surrounding community which really makes the 
victim fall mentally and refrain from getting legal assistance. 
 
 




a. The implementation of the fulfillment of Human Rights (HAM) in legal protection for women 
and children has not been effective, this is due to the synchronous legal rules between the Legal 
Aid Act, the Law on the Elimination of Violence Against Women, the Child Protection System 
Act, -Child Protection Law and Human Rights Law, namely vulnerable groups excluding 
recipients of legal aid financed by the state; 
b. Differences in perceptions of law enforcement officers in providing legal aid. 
c. There is no common perception of the OBH assessment in the field by the verifier. The 
requirements to participate in verification and accreditation for Campus LBH are quite difficult 
because there must be a separate legal entity. 
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